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UB Law Hosts International Law Confere nee
(This article was co-written and
reported by Daniel lbarrondo,
Editor-in-Chief, Donna Crum
lish, Managing Editor, Damon
Serota, Layout Editor and Der,
nis Fordham.)
Over 250 people attended an
International Law Conference
on Saturday October 29, 1988.
The Conference was hosted by
the SUNY Buffalo Faculty of
Law & Jurisprudence, the New
York State Bar Association In
ternational Law & Practice Sec
tion and the International Law
Society at UB Law. The Confer
ence is only the third of its kind
to be held at a U.S. law school.
The Conference started as the
idea of third year law student
Jennifer Krieger, who saw a de
finite need to bring interna
tional issues to the attention of
students, faculty and practition
ers.
Ms. Krieger headed the stu
dent conference planning com
mittee and Associate Dean Vir
ginia Leary provided faculty
guid2nce. The efforts of many
other students and faculty were
involved and financial support
was gratefully provided by law
book publishers William S. Hein
and Co., Inc., International Law

Students Association, Council
on International Studies and
Programs (CISP), Mitchell Lec
ture Fund and Bar Bri Multistate
Law Review.
The Conference began with a
welcome from Dean Filvaroff
and an opening address by
Dean Leary on "The Inter
nationalization of Private Prac
tice and · Legal Education,"
which was the theme of the
Conference.
Retired California Supreme
Court Justice and former Dean
of the University of California
Law School at Berkeley, Frank
C. Newman, was the special
guest speaker at a luncheon
program in Talbert Dining
Room. Justice Newman spoke
on the relation of international
law to a number of domestic
and international political ac
tivities.
Three programs dealing with
various areas of international
law were presented concur
rently throughout the day and
are detailed below.
Program I: Discovering Career
Paths In International Law
The moderator for this prog
ram, Ralph L. Halpern, is a part-

ner with the Buffalo firm of
Jaeckle, Fleishman & Mugel,
and formerly presided as Pres
ident of the Buffalo Council of
World Affairs. Mr. Halpern
graduated cum laude from the
University of Buffalo Law
School in 1953 and currently

. "'

participates in numerous Bar
committees and organizations.
The first speaker of the morn
ing, James Truman Bidwell, Jr.,
is a partner with the New York
City Law Firm of White and
Case, and practices corporate
law representing both publicly
and privately held corpora
tions.
Mr. Bidwell emphasized that
it was important to have first

Freedom 0 -f Speech Canadian Style
Should people who make
hateful and racist public state
ments be subject to punish
ment for group defamation? In
Canada, unlike the United
States, they are. That was the
topic of the 1988 Annual Mitch
ell Lecture which occurred on
Friday, November 4th in room
106 at O'Brian Hall.

by Alexei Schacht
News Editor
Calling the day's events a lec
ture is actually a misnomer
since there were in fact six
separate people speaking at the
day's colloquium entitled "Lan
guage as Violence vs. Freedom
of Speech: Canadian and Amer
ican Perspectives on Group De
famation." Co-sponsored by
the Canadian American Legal
Studies Committee and the
SUNY at Buffalo Canadian
American Studies Committee,
four of the day's speakers were
from Canada while the other
two were American.
However,
regardless
of
where they were from, the
speakers presented varied and
occasionally complex positions
in what was an important and
stimulating public discussion.
Professor Kathleen Mahoney,
of the University of Calgary in
Alberta, in referring to the
United States and Canada, said
that her "task is to explain dif
ferences between the two sys
tems." In some ways her
analysis became a backdrop for
the rest of the discussion.
Mahoney claimed that "the
politics of civil liberties are
changing in Canada, evolving

towards a more egalitarian so
ciety," while the United States,
according to Mahoney, em
phasizes "individual rights" in
a way that may not be compat
ible with "equality." Certain
groups are so totally oppressed
and silenced that "free speech"
may be meaningless to them.
Accordingly, "Canada's re
jection of the 'melting pot' idea
in favor of a pluralistic 'mosaic'
will result in a truly multilingual
and multicultural nation where

people can realize their own in
dividuality," Mahoney said.
Moreover, because "freedom
of speech defined by women
and [people of color) looks dif
ferent" than "free speech" by
"the dominant elite," Professor
Mahoney says, Canada's anti
hate laws are necessary. For in
stance, Hitler's hate prop
aganda drove reasonable dis
cussion from the marketplace
of ideas and helped lead,
Mahoney implied, to the gas
chambers.
While Mahoney emphasized
equality as the key to democ
racy, Alan Borovoy, General

mastered domestic law for
three to five years before at
tempting a career in interna
tional law. He noted that one
must be able to satisfy another
person's non-marketing in
terests before being able to
practice law abroad. If a lawyer

Counsel to the Canadian Civil
Liberties Association, stated
that while "freedom of speech
is not and cannot be absolute
... it is the lifeblood of the
democratic system." Mr. Boro
voy asked rhetorically how one
can make "a net" that will catch
"racist invective" but not other
more valuable speech.
Mr. Borovoy, a charismatic
speaker, objected to the Cana
dian anti-hate statute's lan
guage criminalizing the promo-

tion of "hatred" based upon
race or ethnicity, as being far
too ambiguous. However, Mr.
Borovoy acknowledged the
law's supporters' arguments
that imprecise words are used
in many statutes - but here,
with speech, our "grievance
procedure is at issue." Thus,
statutes that restrain speech
ought to be more specific than
most.
So too Mr. Borovoy felt that
these laws would not even be
effective in accomplishing their
own goals. As proof of this, he
cited the fact that there were
(See Freedom of Speech, Page 5)
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lacks sufficient knowledge of
the culture he or she is dealing
with, Bidwell notes that they
also may not be able to under
stand what constitutes good
faith during a negotiation.
Pamela Davis Heilman, is a
partner with the Buffalo firm of
Hodgson,
Russ,
Andrews,
Woods & Goodyear. Ms. Heil
man, a graduate of SUNY at
Buffalo Law, specializes in mer
gers, acquisitions and interna
tional transactions.
Ms. Heilman began by point
ing out that each country gives
lawyers different kinds of roles.
Japanese lawyers, for example,
have roles far different from
those of lawyers in other coun
tries. Ms. Heilman also noted
that international lawyers deal
in such areas as international
taxation, immigration, trade
and environment.
Edgar H. Haug, a partner in
the firm of Curtis, Morris & Saf
ford since 1982, has extensive
experience in preparing and
prosecuting patent applications
in the chemical and mechanical
arts.
Mr. Haug began by pointing
out that it would be a great idea
to have a technical degree in the
same area of patent law that
one wanted to practice; he
noted that this was not neces
sarily so in the areas of
copyright and trademark law.
Haug emphasized that a sound
Federal Practice background
was necessary to be able to
purse patent, trademark and
copyright law, especially in the
international sphere.
Douglas I. Hague, an attorney
providing corporate counsel to
the Eastman Kodak Company,
currently serves as legal ad
visor to US Marketing Groups
and specializes in U.S. commer
cial litigation.

Mr. Hague pointed out that
one of the advantages of work
ing for a large corporation such
as Eastman Kodak is that one
does business in a world class
manner. Another advantage
that Hague pointed out was that
one can have a successful
career in a corporation while
still being able to pursue other
priorities. Some of the disad
vantages include the fact that
lawyers are simply advisors in
large corporations, that one
must deal with those clients
that come to the corporation
and that firms are entities run
by lawyers for lawyers.
Mr. Hague continued to em
phasize that one must be able
to think in as well as speak two
to three languages if one de
sires to practice international
law at Kodak. Such knowledge
is often critical in keeping the
other side satisfied during and
after negotiations. Hague con
cluded that being able to think
in another language is invalu
able experience when dealing
with foreign clientele.
Dennis Vacco, currently U.S.
Attorney for the Western Dis
trict of New York, graduated
from SUNY at Buffalo law
school in 1978 and then served
as an Assistant District Attorney
in the Erie County District Attor
ney's Offices for the next ten
years.
Mr. Vacco began by stating
that, as a member of the U.S.
Department of Justice, he
works for the largest law firm
in the country. With 93 attorney
general offices throughout the
United States, Mr. Vacco shares
New York's area with three U.S.
Attorneys. As head of the West
ern District of New York, his de
partment oversees the four
bridges to Canada, which over
30 million people cross each
year.
Some of the international is
sues that the U.S. Department
of Justice engage in, according
to Vacco, include residency
status of immigrants, _s uppres
sion hearings of testimony
given in other languages, and
indictments against suspected
international drug dealers like
Manuel Noriega. Vacco elabo
rated by showing how his job
relates to Taxation (i.e. money
laundering issues), Customs
and Immigration, Subpoena
Powers and a wide variety of
other issues at the international
level.
A question and answer peri
od at the conclusion of the
See International Law
Conference, Page 11)
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The Marino Method
Listen up.
You could learn and memorize every single piece of
N.Y & NJ. law. Every statute, every amendment, every
case application. And still not pass the bar exam.
Did you get that?

O.K
Now read it again. Because passing the bar is not- in
any way, shape or form- a test of what you know. Nor is
it a reflection of how well you did in law school. Rather, it's
a test of your ability to solve legal problems by applying the
law and its principles. In other words, it's a test of your capacity to
think like a lawyer.
Which is exactly what The
Marino Method teaches you to do.
Step by step, point by point,
example by example, this unique
process creates the matrix around
which you develop the specific
knowledge, examsmanship skills
and confidence needed to pass
the bar the first time you take it.

Here's How It Works.
First, Joe Marino will guide you
through all the law that's perti
nent to the exam. Unlike other
programs that bombard you
with an avalanche of printed
material, or expect you to
ehave lµ<:e a parrot
o can take steno;
oe will distill this
pertinent law down
to its es.sentials. And
he'll teach you how
to memorize them with total recall, using easy-to-learn
techniques which have been refined and perfected for
over 40 years.
;,.
lben he'll show you how to apply this law
to actual problems, which are presented in the
~
same way they will appear on the exam. This
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allows you to become adept at dealing with the format.
With personal attention, critiques and evaluations, you will pre
pare your own study guide; as you learn how to develop
the kind of responses that will gain you critical points on
the exam. Even if you don't know the applicable law or
"correct" answer.
This interactive, student-involved approach is backed
by Marino Books- the new gold standard of bar review
publications- and
is driven by a
committed staff
No wonder
Marino has
been the local
authority and
first name in Bar
Review for almost
half a century.

Marino Com~rehensive.
The Methocl At Work.
Marino Comprehensive N.Y and Marino Comprehensive NJ. are
the first and only completely self-contained bar review systems,
covering all preparatory aspects of the N.Y & NJ. Bar Exams.
Constructed around The Marino Method, these are the most
thorough and effective programs available today. And with Marino
Comprehensive you pay one low price. That's all.
There are no add ons, no ancillary or material
costs of any kind, no other courses to take, no
other payments to make. So start thinking like a
lawyer. Take a look at the various bar review courses
available to you. lnvesti~te, evaluate, analyze
and compare.
~ •.,..,,.,,..,.~.,--TM_
See you in class.
Marino Bar Review, Inc. 115 E. 19th St,
N.Y, N.Y 10003 212-420-9800
1-800:J-MARINO.

First Deputy District Attorney Discusses DNA Evidence
(Frank Clark, First Deputy Dis
trict Attorney of Erie and a 1967
graduate of UB Law discusses
the pros and cons of DNA test
ing.)
by Eric S. Katz

The new DNA technology is ex
citing many law enforcement
personnel because it is more
precise than the current proce
dures used in criminal investi
gations. The current finger
printing and blood-tissue typ
ing tests are limited in compari
son to the DNA testing . The
problem with the current
method of gathering finger
prints is the inability to lift a
print with a sufficient number
of points suitable for identifica-

tion. The possibility of lifting a
successful print at an average
crime scene is only five percent.
The blood and tissue type
testing currently being used in
the United States is inexact. The
key aspect of typing is an at
tempt to narrow the possible
pool of suspects. But identifica
tion based solely on blood sam
ple was never possible, accord
ing to Clark's own experience.
Typing gives you similarities,
not
exactness.
The
DNA
technology will surpass the cur
rent procedures and replace
similarities with exactness .
This new technology is im
pressive. Crime fighters have
become much more sophisti
cated in being able to find, de-

Supreme Court's Stance
Threatens Civil Rights
by Martin Coleman
Each successive Supreme
Court possesses a vision of this
country, framed by the political
and moral views of the nine jus
tices, which it infuses into the
interpretations it makes out of
the broad language of the Con
stitution and its Amendments.
In the present term of the Su
preme Court, there is clearly a
majority of judges who speak
the conservative tongue of the
Reagan era "New Right". How
ever, the recent Supreme Court
decision to re-hear a landmark
1976 civil rights case, Runyon
v. Mccrary, presents Amer
icans with a vision of civil rights
for minorities that is anything
but "New" or "Right".
Runyon derives its constitu
tional force from the 13th
Amendment's prohibition of
slavery and involuntary ser
vitude, via the vehicle of the
1866 Civil Rights Act. In debate,
prior to passage of the Civil
Rights Act, Lyman Trumbull,
Republican Senator from Il
linois, pleaded to those object
ing to the Act, stating that most
of its provisions: ,
"are copied from the
late fugitive slave act,
adopted in 1850 for the
purpose of returning fugi
tive slaves into slavery
again. The act that was
passed at that time for the
purpose of punishing per
sons who should aid neg
roes to escape to freedom
is now to be applied by
the provisions of this bill
to the punishment of
those who shall under
take to keep them in slav
ery. Surely we have the
authority to enact a law as
efficient in the interests of
freedom, now that free
dom prevails throughout
the country, as we had in
the interest of slavery
when it prevailed in a por
tion of this country ... "
The freedom that the Civil
Rights Act sought to guarantee
was that all citizens, regardless
of race or color, "shall have the
same right to make and enforce
contracts, to sue, be parties,
and give evidence, to inherit,
purchase, lease, sell, hold, and
convey real and personal prop
erty, and to full and equal be
nefit of all laws and procedures

for the security of person and
property as is enjoyed by white
citizens."
All Americans would agree
that they could not be "free" in
any land where these rights are
not guaranteed and enforced.
Tens of thousands of early
Americans, both black and
white, who gave their lives in
our revolutionary war with Bri
tain attested to this truth with
their life's blood.
It is a curious paradox then,
that those great guardians of
the vision of America's great
ness, the Supreme Court, with
the bright exception of the War
ren Court, should have been so
sparing and even recalcitrant
when it came to finding con
stitutional
support guaran
teeing these rights for African
Americans. The present Court,
by expressing an intent to hold
that portion of the 1866 Civil
Rights Act pertaining to private
contractual situations uncon
stitutional, is no exception to
this paradox. Such a holding
would go farther than the Su
preme Court in the late 19th
century in limiting the Federal
government's ability to remove
the badges of slavery that pre
vented African-Americans from
forming contracts because of
the color of their skin. Given the
fact that this late 19th century
Court was noted for its hostility
to African-Americans in such
cases as the Civil Rights Cases
of 1883 and the infamous
Plessy v. Ferguson, one might
conclude that the present
Court's constitutional wisdom
is occluded by that same hostil
ity, done one step further.
As a law student and a human
being, I cringe at the injustice
done to African-Americans by
public and private acts of ra
cism still very much evident 123
years after the Civil War. I want
to look up to the Supreme Court
for a vision of our country that
recognizes our ugly blemishes
and repudiates them strongly
with the Constitution's grand
declaration of rights. Instead I
prepare to step into a legal
career filled with cynicism and
anger at a Supreme Court
whose vision of our constitu
tion appears to lead it back in
time to a period of hopeless ra
cism, rather than towards a fu
ture of true equality.

tect, and isolate hairs and fib
ers. Traces of saliva, blood,
skin, hair, and semen all contain
the basic genetic code neces
sary to do the DNA testing. De
puty Clark believes that "As the
technology becomes accepted
in more jurisdictions and as the
technology advances, I think
that you are going to see this
become something quite com
monplace rather than un
usual."

on a dark and stormy night."
Eyewitness testimony is often
the least reliable testimony. Dif
ferent people see things in dif
ferent ways. Human emotions
color what a person sees or
what they think they see.
The precision accuracy of the
DNA test is creating hardships
for defense attorneys. It fore
closes all of the latitude that a
good cross-examiner has in cal
ling into question the accuracy
or validity of testimony. When
Clark was asked how he would
defend against DNA evidence,
he responded, "What you have
to do is become skilled in the
science, so that you could actu
ally create some doubt, either
in procedure or manner in
which procedures were per
formed. Unless you are suc
cessful in getting the test
thrown-out you are dead
meat."

The advent of DNA testing is
expected to change many court
room produces. Lifecodes Cor
poration, of Tarrytown, New
York, a lab where much DNA
testing takes place, has re
ported that a large majority of
defendants tested by lifecodes
pleaded guilty when faced with
the results. For example, in a
rape case, assuming we have a
victim who reports the offense
immediately and is thereafter
examined: if the vaginal swabs
extracted are of a sufficient
semen sample, identification
no longer becomes a question.
It is as though that person left
his fingerprint at the scene. The
fact, according to the experts,
is that DNA is singular, with
odds of about 1 out of 33 billion .
Remember, in criminal cases,
proof need only be beyond a
reasonable doubt and not to a
mathematical certainty.

Clark believes that the use of
this new technology shoulrl be
used as a corroborating ele
ment and not just sole DNA evi
dence. "I would be reluctant to
proceed with a prosecution
when there were possible alter
native explanations. For exam
ple, if you were with your
girlfriend and when you left her
she was attacked, if after the at
tack we find a hair belonging to
you should we prosecute? No,
of course not. However, if we
find a murder victim with skin
under the deceased's finger
nails then the possibilities are
much narrower. However, in
matters of first impression, I
would prefer that there would

Clark commented that he
would rather trust genetic evi
dence, which is rooted in ac
cepted scientific principles than
"an
eyewitnesses
fleeting
glimpse as a suspect runs by

be other evidence in addition to
. that of DNA, so that what you
are really doing is not establish
ing the identity of the individual
through the DNA, but rather
that you are corroborating the
other evidence that you have al
ready gathered. Thus giving the
courts a little bit more assur
ance that not only does the test
stand on its own , but there is
other evidence which is consis
tent with the identification evi
dence presented via DNA test
ing ."
Not only can this evidence
convict, but it can also exoner
ate. The potential for exculpat 0
ory evidence is as great as iden
tifying someone who has com 
mitted the offense. For exam
ple, in rape cases there are
often mistakes in identification.
Now we have the opportunity
to establish to near certainty
that the individual committed
the offense based on the DNA
fingerprinting. We have the
ability to clear, as much as the
ability to condemn .
(Editor's Note : This is the sec
ond part of a three part series
on DNA.)
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415 Snmth A•enu,, Salte 61
New Yon., Yon. 10001

(lll) 594-3696 (101) 623-3363

MARINO COMPREHENSIVE
NEW YORK
PRICE COMPARI SON

Marino Comprehensive:
One Course, One Price
With Marino Comprehensive you'll pay one fee and that's all.
There are no add-ons, no ancillary or material costs, no other
courses to take or payments to make -- just the most thorough
and thoroughly successful bar exam preparation you can get,
anywhere.

MARINO

BAR/BRI

PIEPER

Yes - $l075 .

No

No

NY BarPass Review
Included

$1050 .

Specialized
Essay Writing
Course

Marino Plus
Included

Extra charge
$225 .00

Specialized
MBE Clinics

Marino MBE
Included

Extra charge
$125.00

~edalized
. Y. Practice
Course

Marino CPLR
Workshop
lncludecl

Yes

Yes

Full Refund
Polit·y

Yes

No

Yes

TOTAL (Cosl or

$1075.00

Discount

- 225.00

-

150.00

- 125.00

Discount Price

$ 850.00

$1250.00
until
Nov . :lo

51295.00

Complete
Program
Bar Course
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until
Nov . 30

Yes
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$1400.00

$995.
Not offered. Average
oulside vendor
cost: $300.

Not offered. Average
oulside vendor
rosl: $ f:l5.

$1420.00

unlil
Nov. I

Note: Fo,· the purpose or price comparison , Marino ·Comprt'11en:;ive, a prngrnm' more complele than
BAR/Bill or Pieper, has added t.o lhe base price of' each or lhe latler the e.rlro costs a sludenl would
,wcessarily incur in order lo cover every aspect or bar preparalion eonlained in Marino Comp,·ehensive.
Fm· the summer 1988 bar exam cycle 70% or all non-Marino Comprehensive students found il necessary lo
supplemenl lhcir bar course with these extra courses.
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New York, New Jersey, and New England Students

MULTISTATE
PROFESSIONAL
RESPONSIBILITY
EXAM LECTURE
-

LIVE AT LAW SCHOOL
by Stan Chess

More people take BAR/BRI than take all other bar
review courses combined. And more people take
BAR/BRl's course on the Multistate Professional
Respo'nsibility Exam (MPRE).

For students currently enrolled .in law school and
enrolled in the BAR/BRI bar review for New York
New Jersey or any New England state that requires '
the MPRE, all you need do to take the MPRE
course is put down an additional $75, the .full
amount of which is credited to your BAR/BRI
bar review course (differing amounts will be
credited in other BAR/BRI states).

n
vb

cin
~l

Sat. Nov. 12

12

NOON -

The Nation's Largest and Most Successful Bar Review.
415 Seventh Avenue, Suite 62, New York, NY 10001
(212) 59'1-3696 • (516) 542-1030 • (914) 684-0807 • (201) 623-3363
160 Commonwealth Avenue, Boston, MA 02116 (617) 437-1171

SWITCH mPIEPER

WITHOUT LOSS OF DEPOSIT.

So, you've made a mistake. If you were lured into
another bar review course by a sales pitch in your first or
second year, and now want to SWITCH TO PIEPER,
then your deposit with that other bar review course
will not be lost.
Simply register for PIEPER and send proof of your
payment to the other bar review course (copy of your
check with an affirmation that you have not and do not
anticipate receiving a refund). You will receive a dollar for
dollar credit for up to $150 toward your tuition in the
PIEPER BAR REVIEW.
For more information see your Pieper Representatives or telephone

747-4311
PIEPER NEW YORK-MULTISTATE
BAR REVIEW, LTD.
(516)

90 Willis Avenue, Mineola, New York 11501
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IT'S NOT TOO LATE TO
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Special Needs Committee Issues At The Forefront
by Betsy Bannigan
By writing this article, I hope
to spark student awareness
concerning the formidable bar
riers that are confronted daily
by students with learning and
physical disabilities in our law
school. In order to gain a
greater appreciation of the bur
dens this school imposes, I urge
the student body to read the
final report and recommenda
tions prepared by the Commit
tee for Law Students With Spec
ial Needs. The report is on file
in the law school library. For
now, I will briefly touch upon
some of these troubling issues.
Persons with physical and
learning disabilities should be
able to reap the full benefits of
a legal education. Is this possi
ble when a visually impaired

person is forced to fall behind
in class readings because the
materials cannot be enlarged in
time for class discussion? Is this
possible when those students
in wheelchairs are confined to
the back of every lecture hall on
the first floor, thereby limiting
social interaction with peers
and preventing them from ap
proaching
instructors
with
questions after class?
Is this possible when on
campus transportation is so in
flexible with its services that
mobility-restricted students are
forced to adhere to a rigid
schedule, thus impinging on
social activities and the need for
extra research or study time in
the library? Is this possible
when disabled law students are
forced to occupy dorm rooms

Freedom of Speech
over 200 prosecutions for the 
promulgation of anti-Jewish
hate messages in pre-Nazi Ger
many. Mr. Borovoy suggested
that the objection to speech
could be fought in the political
arena.
While the views presented
were many and varied, two
comments in particular, during
the question and answer
period, cut to the heart of the
matter.
Professor
Victor
Thuronyi, of Buffalo Law
School, asked, "Does the law
have any practical effect?" The
importance of the question was
that it pointed out that no one,
to this writer's mind, had
clarified what the purpose of
these anti-hate laws actually is.
The second comment showed
that the two main sides in the
discussion - for and against

amidst a sea of boisterous un
dergrads in the Ellicott Com
plex, due to a lack of accessible
rooms on campus?
These conditions are clearly
not conducive to the proper
study of law. Unfortunately, the
list goes on. It evokes a seem
ingly endless array of obstacles
for students with disabilities.
As stated by Professor Engel
in the Committee Report,
"Where barriers are removed
and integration is achieved, the
perception of handicap itself is
frequently reduced and those
who were formerly considered
incapacitated are accepted as
individuals on
their own
terms."
We should all bear in mind
that a vast majority of hand
icaps are societally caused. (i.e.

• • • • • • • • • . . from page I

the group defamation laws were talking at cross currents
instead ofto each other. Profes
sor Isabel Marcus, of the Buf
falo Law School, pointed out
that the law's proponents con
textualize the experiences of
women, people of color, and

other marginalized persons
who are oppressed by unfet
tered "free speech;" while its
opponents meet them with
traditional white male liberal
philosophy.
Clearly this is a discussion
that needs to be continued.

persons with disabilities have
become less "handicapped" in
today's society as a result of
modern technology). It is a dis
grace that such students once
again become more "handicap
ped" as they try to make use of
the facilities in O'Brian. In fact,
persons confined to wheelchairs
cannot even freely enter these
hallways due to the absence of
an accessible entrance.
Technological
innovations
make it possible for those with
special needs to participate in
and benefit from regular educa
tional programs. Unfortunately,
this school is drastically "be
hind the times" in providing
such innovations and services.
For example, various com
puters, modified to assist per
sons with disabilities, can be
found in other buildings within
the University, yet none can be
found in the law school. Those
pieces of equipment that the li
brary and law s::hool do have
in their possession, such as the
VISUL TEK reader, are sorely
out of date and in dreadful con
dition.
Obtaining such items as li
brary
equipment,
building
modifications and housing and
transportation
services
re
quires substantial time, effort,
and funding. It is therefore
necessary that the faculty and
administration, as well as the
student body as a whole, help
support these endeavors.
While the overall picture is a
dismal one, the Committee was
able to make substantial prog
ress in modifying students'
academic programs for pur
poses of in-class instruction
and exam taking. Such modifi
cations included: enlarging

course materials, obtaining
permission to tape classes
where professors traditionally
had a policy otherwise, provid
ing time extensions for exams,
recording
and transcribing
exam responses, and providing
readers.
Special services are neces
sary to provide for students'
unique
educational
needs.
Based on the past record, this
law school's policies and prac
tices for meeting the varying
needs of the disabled have
proven inadequate. The Com
mittee has taken great strides
to ensure that these inade
quacies do not go unnoticed.
At the October 14th faculty
meeting, Professor Engel pre
sented a number of the Com
mittee's findings. The faculty
members were visibly dis
turbed by these findings - as
anyone who reads the Commit
tee Report will be. At this meet
ing, Wade Newhouse spoke of
the "monstrous insensitivity"
of the law school.
While it is undeniable that
this law school has been unsen
sitive to the needs of the dis
l:)bled in the past, it does not
have to continue along the
same path. Our perceptions
and attitudes must change, for
this is a re-education process
for us all. Aggressive efforts by
everyone are needed to force
the administration to provide
sufficient services and make the
necessary modifications.
UB Law School prides itself
on its progressive attitude to
ward those persons who have
been historically discriminated
against. Isn't it about time we
start to advocate for the rights
of the disabled?-

-_..t::

7hyWorry?
I -

This year, another bar review course has put out
a poster inducing students who have already
signed up with other bar review courses to
switch programs.
BAR/BRI refuses to play this game.
We believe that students are mature enough to
enroll in a course. If they believe they made a
mistake, they are mature enough to change
courses.
Ifa student signs up with BAR/BRI or with any
other bar review course, that student's objective
is to pass the bar exam. And our obligation as
attorneys is to help them with that objective,
and not to destroy their confidence in themselves
and in their course.
We will not undermine students' confidence in
their course by playing on their insecurities.
After all, we're attorneys. And we intend to help
you become attorneys, too.

OOubr1

"Where professional responsibility is
morethanjustacourse"~

(212) 594-3696
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Editorials:

Practitioners/Employers Should
Move Beyond Old Rhetoric
It is quite disturbing to work as a law clerk throughout the
school year for either the experience, or as a financial supple
ment to housing/educational expenses and get paid less than
a hamburger maker at a fast food restaurant. Legal practition
ers should be ashamed of how badly they pay for services
rendered by law students.
Law students should not have to work for minimum wage
as part time law clerks. There is absolutely no justification
for the low wages paid to law clerks. Most practitioners make
law students feel as though the practitioner is doing the law
student a service. A quite common response to any d\sagree
ment over hourly wage or weekly salary will most likely be
ended by the practitioner's emphasizing the "valuable ex
perience" that the law student is gaining.
Legal education today is extremely costly. Books are high
priced and coupled with transportation costs and educational
expenses they can bring a substantial financial burden to
even those attending low cost public law schools. Gone are
the days where an apprenticeship at a law firm sufficed to
take the bar exam. The low wages may have been justified
by the valuable experience that was gained . Today is another
story.
It is quite unbelievable that sole practitioners and law firms
today use the outdated "valuable experience" argument to
substantiate the gross underpayment of law students who
work as part time law clerks throughout the school year.
Although there. are overhead costs incurred by the prac
titioner/employer upon hiring another staff member, this
cannot substantiate the minimum wage or even the five or
six dollars per hour paid a law clerk. Especially since the law
clerk's hour is billed to the client at an average of $45.00 to
$75.00 an hour.
Clearly, the ability to "think like a lawyer" should be more
valuable, salary wise, than the ability of a hamburger flipper
with no college degree. A wage standard should be set by
the American Bar Association, New York State Bar Associa
tion or the Erie County Bar Association whereby law students
yvorking as part time law clerks throughout their legal educa
tion are paid a certain percentage of their respective billable
hour.

Dear Editor:

ity necessary to overrule Run
yon, and to roll back the various
civil rights gains made in recent
years, now exists.
One is left to ponder two as
pects of the Supreme Court's
actions: timing and legality. At
a time in which Reagan-conser
vatism has swept the country,
one would hope that civil rights
gains would be strengthened to
insure the protections that they
are supposed to afford. The
Court's actions indicate that
this is not the case.
One must also question the
legality of the Court's decision

In April, 1988, while consider
ing the Patterson v. McLean
Credit Union case, the Supreme
Court of the United States, on
its own initiative, decided to re
consider its decision in a land
mark civil rights case, Runyon
v. Mccrary. This action by the
Supreme Court is problematic
for several reasons.
In Runyon v. Mccrary, the Su
preme Court held that section
1981 of the Civil Rights Act of
1866 was violated when a black
child was denied admission to
a private school because of
race. This landmark precedent
establishes the purview of the
Act, i.e., its applicability to pri
vate (as opposed to state
sanctioned) acts of discrimina
tion. That African-Americans
are subjected to both private
acts of discrimination, as well
as state-sanctioned acts of dis
crimination, cannot be seri
ously questioned. Nor can it be
denied that state-sponsored ra
cism has contributed to the
shaping of a national attitude
of racism towards African
Americans. Thus, the Runyon
Court recognized that public
policies designed to eradicate
racism should be given expan
sive interpretation if such
policies are to extend necessary
protections to African-Amer
icans, and to accomplish their
stated_purposes.
When viewed in context, the
Supreme Court's decision to re
view Runyon signals the
Court's intention to retreat from
the previous strides made in the
area of civil rights law. The
applicability of section 1981 to
private acts of discrimination
was never raised as an issue in
Patterson v. McLean Credit
Union. The Court purposely
chose to make this an issue to
facilitate a review of its decision
in Runyon. With the ascent of
Anthony Kennedy to the High
Court, the conservative major-
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K. L. Jackson
Buffalo, N.Y.

Students Affirm Stand
Against Racial Violence
Dear Editor:

A few weeks ago an ugly dis
turbing racial incident took
place in Anacone's, a local
drinking establishment familiar
to law students. As a group of
individuals present that even
ing, we would like to share our
experience.
A white male patron came in
the bar screaming that a
"bunch of niggers" were out
side harrassing white women.
The events which precipitated
this display were not clear to
us. Something occurred be
tween one or more black males
and one or more white females.
Perhaps there was a misinter
preted look, an exchange of
words, or real or imagined hos
tility. What followed, however,
is crystal clear.
The majority of the people in
the bar (all of whom were
white) rushed out in an excited
frenzy, screaming racial slurs.
The blacks allegedly involved in
the initial incident had, fortu
nately, fled. The mob that
gathered was met by the Buf
falo police. Unable to obtain
any witnesses who could posi-

tively identify the people in
volved, the police dispersed the
crowd. Although two car win
dows were smashed, thankfully
no one was hurt.
That night we witnessed a
blatant display of white racism.
The exchange which occurred
was one small step away from
being a violent race riot on the
streets of Buffalo. It was but
another demonstration that ra
cism is alive and well and that
it takes very little to bring it to
a boiling point.
Being in law school can be an
isolating experience. We speak
out today because we feel it is
important to condemn such
events when they occur. It is im
perative that we not sit back and
close our eyes to the realities
of our society, especially those
of our local community.
Nathaniel Charney, Karen
Comstock, Frank Herdman,
Audrey Miller, Lisa Morowitz,
Troy Oechsner, Chris Reo,
Pat Ryan, Mark Schlechter,
Suzanne Sullivan, Kathleen
Welch, John Wenzke,
Rebecca Weston

us

NOT
TH IS W££1<.

to
reconsider
Runyon
v.
Mccrary. Surely the Court has
not opted to "reconsider" Run
yon to expand the protections
afforded by the Civil Rights Act
of 1866. The Rehnquist Court
obviously intends to cir
cumscribe those protections.
Such activism on the part of the
Supreme Court would amount
to judicial legislation, an illegal
function in a nation which is
supposed to subscribe to a
strict code of separation of
powers.
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On Race, Racism and The Law
Without a doubt, the Supreme Court's decision to re-hear

Runyon is quite disturbing. It's equally disturbing when inci
dents such as that related in this issue of The Opinion con
cerning the readiness of a group of whites to "jump" at the
mention of the word "nigger."
Clearly acts such as the one encountered by law students
while at Anacone's Grill are substantiated by the absence of
a defined policy by the Executive and Judicial branches of
our government in protecting the rights of all Americans.
A faint glimmer of hope in this regard came from Justice
Anthony Kennedy's keynote speech at the Hispanic Bar As
sociation's 13th Annual Conference in which he stressed that
"the only way in which we can make sure that we have
equality in this country is to promote equality in the legal
profession."
To this end, the Erie County Bar Association and the Minor
ity Bar Association is in the process of concluding their report
concerning the under representation of minorities in private
practice. We await to see the implementation of the ECBA
MBA Task Force. We encourage the legal community of Erie
County to take a bold step forward in promoting equality in
the legal profession .
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Does The Legal System Aid The Cause OfJustice?
In his book Reversal of For
tune, author Alan Dershowitz
tells the story of the lawyer who
has won an appeal, and wires
the news to his client. "Justice
has prevailed," the lawyer indi
cates. The client wires back,
"Appeal immediately!"

by Andrew Culbertson
Features Editor
Jokes aside, does justice ever
actually prevail? Better put, in
a society whose motto is "truth,
justice, and the American way,"
is justice - more often than not
- a product of idealistic think
ing? In a criminal justice system
which adheres to such devices
as plea-bargaining and the
exclusionary rule, coupled with
varying levels of defendant rep
resentation, the answer is more
often yes than no.
Dershowitz, a law professor
at Harvard, as well as one of
this country's top defense attor
neys, has defended the likes of
Harry Reems, the porn star who

got into trouble for his role in
Deep Throat, and Claus von
Bulow, the Danish socialite ac
cused of killing his heiress wife.
In Reversal of Fortune, which
discusses Dershowitz's defense
of von Bulow, Dershowitz re
veals that, for better or for
worse, the difference between
winning and losing a case rests
not on the facts of the case it
self, but on the facts which the
jury is ultimately permitted to
hear.
As he puts it, "A legal case is
like a long unedited film con
taining thousands of frames,
only a small portion of which
ultimately appear on the screen
as part of the finished product.
The role of the legal system police, prosecutor, defense
lawyer, judge - is to edit the
film for trial: to determine what
is relevant. for the jury to see,
and what should end up on the
cutting room floor."
In short, justice is extracted
from
whatever
evidence

doesn't end up on the "cutting
room floor." When the "found
ing fathers" wrote the Constitu
tion, specifically the Sixth
Amendment (the right to a trial
by jury), could they ever have
imagined such things as plea
bargains
and
exclusionary
rules? More likely than not,
their conception of justice did
not envision either creation, let
alone the need for a "cutting
room."
As one takes a careful look at
the criminal justice system, he
or she immediately sees two
problems that are constantly
being dealt with: efficiency and
economics. In order to promote
efficiency, justice has suffered,
and, due to the economic na
ture of the system, justice has
simultaneously become a bar
gained for commodity.
At its most extreme, the ex
clusionary rule can prove to be
incredibly unjust. Briefly stated,
the rule provides that if evi 
dence is obtained unconstitu-

NLG To Press For FSA Grape Boycott
At the October 25 meeting of
the Faculty Student Associa
tion, Marcos Zuniga and over a
dozen other members of the
NLG asked that UB join the
grape boycott. The FSA is a
state-chartered non-profit cor
poration which runs all food
services on campus. The FSA
refused to endorse the boycott,
but said it would consider the
matter again at its November
meeting.
It won't wash . The California
table grapes you eat are in
fested with pesticides which are
killing you and the farmworkers
who harvest them. Carcino
genic pesticides such as Di
noseb and Captan are sprayed
on grapes and absorbed into
the plant. And these pesticides
won't wash off.
Nevertheless, the Environ-

mental Protection Agency con
tinues to allow the use of more
than a dozen deadly chemicals
at hazardous levels. For exam
ple, the EPA has maintained to
lerance limits of 50 ppm which
is the highest allowed tolerance
level in the world. (Compare
Canada's limit of 5 ppm).
The current United Farm
workers Grape Boycott is aimed
at reducing the dangers of pes
ticides to farmworkers and con
sumers. The UFW boycott has
four goals:
1) Free and Fair union elections
for farmworkers;
2) A ban on five of the most
toxic pesticides;
3) Joint UFW-grower testing
for pesticide residues on
grapes in groceries and pub
lic release of findings;
4) Good faith bargaining by

growers.
The boycott targets the large
corporate California growers
who have used their wealth to
manipulate government regu
lation and violently crush farm
worker efforts to build a decent
life. Cesar Chavez, the UFW
president who is over 60 years
old, nearly died in a recent
hunger strike aimed at building
the cause for the union's
boycott. The National Lawyers
Guild, along with progressive
organizations
and
unions
around the country, is fighting
to build support for the grape
boycott.
We at the NLG hope that all
UB law students will support
the grape boycott.
Troy Oechsner
National Lawyers Guild
Member

LaSalle Area Targeted For
Toxic Waste Dump Site
by Jennifer Latham and
Jim Monroe

CECOS International, Inc. has
applied for a permit to build
another potentially problematic
hazardous waste landfill which
will involve approximately two
billion pounds of toxic waste.
The recommended site, in the
LaSalle area, will contain 130
times more waste than Love
Canal and sits on permeable
dolomite. The LaSalle dump
site is crossed by six swales
which are potential funnels to
the Niagara River and LaSalle's
residential
neighborhoods.
Two running streams, Pike
Creek and Tuscarora Creek,

THE ENVIRONMENT AL
LAW SOCIETY PRESENTS:

Tim Eder
Field Coordinator for
Great Lakes United
He will be discussing
the international legal
aspects of water pollution
of the Great Lakes.
Wednesday, November 9th
at 2:00 p.m.
4th Floor Lounge

**Bring Your Lunch!**

flow out of the CECOS' complex
and, coupled with a perenially
high water table under perme
able dolomite, conditions are
ripe for the spread of toxics to
the six thousand children at
tending the eleven schools lo
cated within one and one-half
miles of the hazardous waste
site.

"The technology
being used in the bed
liner design will
eventually leak and
by all government
estimates it will begin
leaking in less than
50 years."
Niagara County contains 68%
of
all
hazardous
wastes
dumped in New York and the
new facility that CECOS pro
poses is five times as large as
any of its previous five dumps.
The technology being used in
the bed liner design will eventu
ally leak and by all government
estimates it will begin leaking
in less than 50 years. Three of
the original five CECOS dumps

are suspected of leakage. The
exact source of the leakage is
suspect because a nearby Du
Pont dump leaks into the same
area.
However, there is no reason
to believe that some leakage is
not occuring at the CECOS site
and the government is inves
tigating 27 areas on the 385 acre
complex. CECOS has been
fined fourteen times from 1981
to 1986 and recently has been
fined $35,000 for violation of
government regulations. Many
of these fines are due to the re
leases of toxic chemicals while
loading and unloading waste.
Niagara County has been is
sued an interlocutory injunc
tion to stop the building of this
new site. Citizens Action has
joined the suit and requested
the help of interested law stu
dents. A group of concerned
students was asked to gather
information to fairly assess the
risks of transporting hazardous
waste in Niagara County. Hear
ings began last month and will
continue at the Hotel Niagara
on Tuesday, November 1st. The
hearings are open to the public.
Further information will be
included in the next issue of The
Opinion.

tionally, the evidence, no mat
ter how incriminating it may be,
will generally be excluded from
the evidence presented at trial
(it should be noted that this is
a very simple description of a
very complex issue).
What the rule does, in effect,
is deprive the jury from seeing
evidence that might be instru
mental in proving a defendant's
guilt. To this extent, it's possi
ble for a culpable defendant to
go free due to the inadmissibil
ity of incriminating evidence.
The rationale behind this rule is
that it prevents law enforce
ment officials from infringing
upon a person's constitutional
rights. In effect, holding the
exclusionary rule over the of
ficer's head acts to deter uncon
stitutional conduct on the part
of the officer.
While the deterrent effect of
the exclusionary rule is argu
ably substantial, one must
question the correlation be
tween the violation and the
penalty. Instead of directly
punishing the law enforcement
official responsible for the vio
lation, the rule punishes society
(by releasing, in many in
stances, culpable defendants),
and does very little to serve jus
tice. Potentially, there are other
methods which might be used
to deter unconstitutional activ
ity among law enforcement of
ficials (i.e., monetary penalties) .
While any surrogat!l method
would have its problems, it's
hard to imagine any problem
worse than letting culpable de
fendants back onto the streets.
Another creature of efficiency
is the plea-bargain. Because the
criminal justice system is in a
perpetual state of backlog, our
society has found it necessary
to compromise the Sixth
Amendment right to a trial by
jury. The rationale is that since
court-time is so sparse, the way
to remedy the problem is by of
fering defendants the opportu
nity to plead "guilty" in ex
change for a reduced sentence .
In this instance, the film never
even makes it to the "cutting
room." Not only does the plea
bargain work to deprive defen
dants the right to be tried by a
jury (although the decision on
the part of the defendant to
plead is "voluntary," there have
been many cases in which the
decision has been made ignor
antly), but it has also allowed
guilty defendants to serve
grossly reduced sentences for
very serious crimes.
At their best, plea bargaining
and the exclusionary rule func
tion as necessary evils. In a so
ciety where court time was
plentiful, and law enforcement

officials not susceptible to
human nature, there would be
no need for either creation. Un
fortunately, this imaginary soci
ety is as Utopian as the notion
of pure justice itself.
While the plea bargain is as
much a creature of economics
as efficiency, the true economic
bias of the legal system is seen
clearly within the private sector.
Guilt or innocence, in many in
stances, is directly related to a
defendant's financial state.
With this in mind, Dershowitz
is quick to point out that if von
Bulow had been indigent, he
would most likely be in jail.
At his first trial, although
adequately represented, von
Bulow was easily convicted. As
it turns out, his chief attorney
for the first trial (Herald Price
Fahringer, a UB Law School
graduate), did a less than
adequate job of investigating
certain facts, and took for
granted many of the facts pre
sented by the prosecution .
Von Bulow then hired Der
showitz, who used a team of
student investigators to un
cover new facts, while simul
taneously debunking some of
the facts that the prosecution
had presented at the first trial.
Von Bulow also hired several
expert witnesses to testify on
his behalf. Ultimately, von
Bulow's attorneys, in prepara
tion for the second trial, were
able to "re-edit" the "film" that
had been shown to the jury at
the first trial, adding facts that
were crucial to establishing his
innocence.
Obviously, these types of re
sources are not available to
most defendants. In many
cases, defendants are lucky if
they receive adequate rep
resentation, let alone high
priced attorneys and expert wit
nesses. In at least some cases,
further investigation is required
to produce facts pertinent to es
tablishing the guilt or inno
cence of a defendant. The ques
tion is : how does this affect the
outcome of justice? I think it's
fairly clear that the fewer facts
a jury is presented, the higher
the probability that justice
won't be served.
There is an old parable about
the client who asks his attorney
how much his fee will be. The
attorney replies, "Well, just
how much justice can you af. ford?" In the realm of the crim
inal justice system, it is obvious
that justice is obtained a high
price. On the one hand, it is a
price that the government isn't
willing to pay. On the other, it
is a price that the average de
fendant simply can't pay.

Phi Alpha Delta Law Fraternity International
Announces Its Fall 1988 Initiation
Come find Out What P.A.D. is all about
Thursday, November 10th in Room 106 at 3:30
Guest Speaker:
Dave W. Wilson, District XXI Justice
(A Public Service Announcement by The Opinion)

'DIEP~RD:

41 S Seveotb Aveoae, Salte 62
New York, New York 10001
(212) 594-3696 (201) 623-3365

Need Briefs,
Memos, Seminar
Papers Typed?
LEGAL SECRETARY
WITH 15 YEARS EXPERI
ENCE - will do typing in
her
Clarence
home.
Reasonable rates. Call
Cheryl at 741-2519.
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The Kaplan-SMH Approach

The Kaplan-SMH Approach

Comprehensive Texts

Expert Lecturers

,, Your written materials are concise,
complete, easy to absorb, and
never superfluous.,,

,, Ifound your thorough, .
no-nonsense teaching
style very helpful .
I am sure that
concentration on
fundamentals of
test-taking spelled
the difference. ,,.

-SMH

BAR REVIEW SERVICES

The Kaplan-SMH Approach

The Kaplan-SMH Approach

Question Practice

.We Put It All Together

~' I saw some of your competitors'
products, and honestly, all they have
is sJbstan~law. The ''practice"
ele,,l,,ent on questio~missing. ,,

" The course was well structured
and sensibly paced . . ._"

6

-SMH

BAR REVIEW SERVICES
(800) KAP-PEST
(800) 343-9188

STANLEY H. KAPLAN ED. CTR. LTD.

BUFFALO AREA
(716) 837-8022
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Jessup Moot Court Team Prepares For Competition
This year's Buffalo Law
School Philip C. Jessup Interna
tional Law Moot Court team has
been announced . Second year
students Nan Klingman, Todd
Williams, Margaret Barton and
Daniel Menscher will be the
school's competitors while
third year students Kimi King
and Jennifer Krieger act as
coordinators. Troy Kelley, also
a third year, will be a supervisor
and alternate oral advocate.

ternational Monetary Fund, and
by the Legal Affairs Counselor
from the Soviet Union's Mis
sion to the United Nations, in
volves a diplomatic immunity
defense used by an ambas
sador charged with a narcotics
violation .

by Alexei Schacht
News Editor
The 1988 Jessup Competition
is the 28th annual of what is
now the largest Moot Court
competition in the _
w orld . Buf
falo Law School's team · will
compete in the United States

Regional competition in Boston
in February. If they do well
enough they will advance to the
National finals in Washington,
D.C. and finally on to the Inter
national finals at the Hague in
front of the International Court

of Justice.
This year's problem, created
by an attorney from the law firm
Milbank, Tweed, Hadley &
McCloy, a member of the fac
ulty at the London School of
Economics, a lawyer at the In-

Since many schools that
compete in the Jessup Compe
tition take a "course" in the Jes
sup, they get both actual inter
national law training in prepa
ration for the competition, and
academic credit. The Buffalo
team, described by Troy Kelley
as "the strongest team ever"
from Buffalo, will be aided by
four members of the Buffalo
Law School family in an effort
to better compete with the

aforementioned schools. In this
vein, the four people will teach
four separate mini-courses in
relevant areas.
Assistant Dean Virginia Leary
will teach general principles of
international law; Law Libra
rian Nina Cascio will teach in
ternational
legal
research;
former Jessup Board member
Susan Collins will be an oral ad
vocacy coach; and former
Board member Peter Baxter will
teach fundamentals of interna
tional law sources and litiga
tion. As a result, this Buffalo
team, according to Kelley, will
be "more prepared this year
than ever before." Bon chance
•Buffalo Jessup Moot Court
Team .

Anacone's Grill Site Of Racial Controversy
by John Wenzke
Friday October 14th did not
start out any different than
usual. A group of us planned to
meet at one of our favorite wat
ering holes, Anacone's Bar and
Grill. The plans were not un
usual: a game of pool, esoteric
conversation, and inexpensive
pitchers of Molson's.
This simple tranquility came
to a shattering end when the
bar emptied at what first ap
peared to be a brawl taken out
side. Although curious about
the "activities," a friend con
vinced me to ignore the tempta
tion of the crowd and continue
in our conversation. A short
while later a fellow law student
told me that I had better come
outside because two windows
in my car had been broken.
Exiting the bar I noticed the
crowd that had gathered was
large and angry. Needless _to
say, I was pissed. The po_lice
had two or three black kids in
custody who I was led to be
lieve broke the windows. As I
headed for the police car to tell
them to bust the kids, the crowd
shouted a barage of racial slurs
and foamed with bigotry.
The only witness to the crime
was a young woman who, pos
sibly having been threatened,
may well have been a victim. I
asked her if she could identify
the kids who broke the win
dows. She said "I don't know,
they were just a cou pie of f-----g
niggers. They ,·all look alike."
Clearly, no reasonable identifi
cation could be made.

Calm eventually prevailed
after several bigots faced off
with the cops. They made it
clear, in no uncertain terms,
what they were going to do to
the "niggers". I cleaned my car
and went back into the bar.
Looking around I noticed that
there were no black people in
the bar. I never saw people of
color there. The other faces
were all familiar, but now they
were all alien . I had previously
never heard them scream about
the "niggers". As I spoke to sev
eral of them over the next hour
or so, I was appalled at the de
gree and depth of the racism
and hatred.
Anacone's is no different
than any other bar. You see the
same faces everywhere. It was
just that on this one particular
Friday night, the racism was out
in the open. Some kids were out
in the s,reets with nothing bet
ter to do and they ran across
some bigots looking for an ex
cuse to hate. The bad met the
ugly.
I can't help but laugh at my
self for having thought that
things have changed more than
they have. Racism affects us all
in negative ways. It may be
through the traditional under
standings of the degradation of
a race: lynchings, discrimina
tion, slavery, etc. But similarly,
it affects all of us through either
broken windows or the sterility
of a homogeneous culture. This
sterility pervades bars and
most other forms of social
gathering. Clearly, racism's

To compliment the discussion on racial violence, the Editors have
decided to reprint the article titled "Reality_of Racism as a Criminal
Act: Impact on a Legal Career Decision", The Opinion, March 16,
1987, written by Daniel lbarrondo as a contributor at the time.
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most devastating effect is in the
flames of hatred and fear it fans.
Having had one bubble of hope
popped, I can only pray that the
degree of racism in this artificial
environment known as law

school is nowhere near as se
vere.
This article has been a per
sonal note because it is my be
lief that the only way to cure
this social ill is if we all de-

nounce it when it occurs. There
are certain times in life when
we simply have a duty to speak
up and be heard. This is one of
those times.

Reality of Racism as a Criminal Act:
Impact on a Legal Career Decision
by Daniel lbarrondo
In the summer of 1979, a
Puerto Rican youth with a his
tory of mental disorder was
pumped with 16 bullets by four
New York City police officers.
Each police officer shot four
bullets into this young man's
body because he attacked one
of them with a pair of scissors.
. I was a pre-medical student
at the University of Puerto Rico
before arriving in the United
States in 1978. My intention
was to continue medical stud
ies at Fordham University. The
above incident was a turning
point in my career decision. My
counselor at Fordham Univer
sity couldn't understand my
reason for a career change after
examining what appeared to be
a promising future in the med
ical profession. Not knowing
the Puerto Rican situation in the
mainland and having been con
fronted with news stories such
as the above, reality dictated
that police officers, and not
cancer, were the major killer of
my people.
The headline news in the
New York Post and local Black
and Hispanic newspapers con
tinued with stories such as the
death of Victor Rhodes, a 16year-old stomped into a coma
by Hasidic students in Crown
Heights in 1978; the death of
Arthur Miller, a civic leader kill
ed by police officers in 1978; the
death of Willie Turks, a Black
transit worker killed in 1982 in
the Gravesend section of
Brooklyn by white youths; the
Eleanor Bumpers case; and the
stabbing of Gary Moy, an Asian
man, by white Brooklyn youths
earlier last year. I decided that
the study of law was necessary
in order to protect my commu
nity against police brutality,
racial violence and discrimina
tion. The study of law would
also protect me against injus
tices that I have personally ex
perienced.
I thought the study of law and
the isolation that Buffalo pro
vides wo_uld give me the peace
of mind to contemplate on
these matters and the plight of
the Puerto Rican community.
However, I found myself a vie-

tim of the racist attitudes of two
Buffalo police officers in a
trumped-up traffic violation . I
think they must have just fin
ished seeing the movie "Soul
Man ." The incident haunte9 me
well into the week before finals
when the matter was adjudi
cated with a prefabricated
guilty sentence . As I sat in the
waiting room after the verdict
was made, it dawned on me
that lawyer or not these inci
dents will not cease to happen.
There is no justice; it's just us!
In the Law School itself I
realized that racial divisions
and racial graffiti in the class
rooms and bathroom stalls will
not end. The anxiety of first
semester exams culminated
with the news of the death of
Michael Griffith in the Howard
Beach section of Brooklyn on
December 20. I wondered
whether New York State legis
lators and government repre
sentatives in Washington, D.C.
are aware of the Buffalo Model.
Do law courses exist in how to
protect oneself a·gainst racial
discrimination and violence?
Fundamentally, racism and
discrimination could not be
maintained except through en
forcement by the government.
This concept may be difficult to
understand because we view
the government as an entity
with a potential force against
discrimination.
Some
may
argue that the times have
changed and the situation is no
longer the same given the
many social and economic re
forms that have been made in
the last 25 years. It hasn't
changed much; it's the same
problem wearing a different
dress. I believe that racism
should be outlawed.
While the social and econom
ic reforms have been beneficial,
it is also necessary to change
the law to adapt to socio
economic changes in our soci
ety. Many forrrys of discrimina
tion are illegal, but not feloni
ous. Nobody has ever been im
prisoned for discriminating
against a Black, Hispanic or
Asian, for insulting him ver
bally, for slandering his race;
and very few have been penal-

ized for assaulting or even mur
dering a Black, Hispanic or
Asian. Racism, in any form,
must be made a crime for which
individuals are punished se
verely. Police officers who un
necessarily shoot and kill non
Caucasians should be subject
to the same penalties as all
other murderers~
It is said that you can't legis
late human nature, or compel
people to shed their prejudices.
It is said that in this racist soci
ety no person is wholly free of
racist prejudices. But you can
compel rational people to re
strain and contain racism, just
as the great majority of people
are compelled by the power of
law to restrain impulses to
steal, to assault hostile people,
and commit other legally crim
inal acts. It can just as well be
said that no person in this soci
ety is wholly free of criminal
ideas in some form or other, in
some degree of intensity. But
the great majority have the
common sense to repress such
tendencies, and they tend to be
come vestigial aspects of con
sciousness. Similarly, a legal
prohibition against racist ac
tions and expressions will in
hibit and repress racist ideol
ogy, and help lead to its gradual
decline and ultimate disappear
ance .
We first year students were
told by our professors to con
template on the study of law
and what it meant to us. It
dawned on me that we law stu
dents carry a large measure of
responsibility . The process of
justice is in large part the mea
sure of decency of a society. We
as law students and eventually
practicing attorneys, must con
cern ourselves with other mat
ters of our society whether we
work in public interest firms or
private practice. It is only fair
that we, who will make our live
lihoods from the legal profes
sion and the judicial process,
should act as its guardian
within the scope of making a
decent society for all. After all,
if lawyers are not morally
obliged to carry this responsi
bility then who is?
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Defendant Rusk Relays Mock Trial Experience
(A perennial favorite among the
first year students is the oppor
tunity to re-enact the infamous
date rape case ofState v. Rusk.
The mock trial as conducted
by Prof. Charles Ewing con
tinues to be a viable learning
experience. Here we get the
view of the case from the
"rapist's" viewpoint.)
by Len B. Cooper
After a seemingly intermina
ble wait, the jury finally came
into the courtroom . Within mo
ments my freedom over the
next twenty-odd years would
be decided by total strangers
(0 .K. - maybe not total stran
gers - I thought I recognized
some of the Section 2 jurists) .
My mind drifted back ...
Although the acts for which I
was on trial occurred several
years ago - I had never heard
of them until I studied the case
in Criminal Law this year. And
they did not take on a personal
significance until I volunteered
(with some coercion) to be the
defendant in the mock trial
criminal case of State v. Rusk.
I'm not quite sure if I should
have taken it as a compliment,
but a significant number of my
peers felt that I had certain
"innocent"
qualities
that
prompted such assured com
ments as "no jury could ever
convict someone like you."
Hmmm.
Anyway, Edward Rusk the
rapist was who I became. It
started off as a pretty fun thing .
Hey - look at me - I'm a
rapist! But somehow, as the
trial got closer I found myself
getting a bit more nervous.
Su re they couldn't REALLY con -

vict me - but they could at
least rip me to shreds on the
witness stand . And I heard that
I would be up before a hanging
judge. So I started practicing.
No way were they going to ,
nail Fast Eddie Rusk. I was inno
cent! Now if I could only come
up with a story that the jury
would buy. This is one of the
weird parts of mock trial: as the
defendant, you don't really
know what the real life facts of
the person you are portraying
really are - so you make them
up (within reasonable bounds
of course; you're limited to ex
trapolations based on the fact
sheet we are given).
So the trial begins. I've got
my hair cut to super-respect
able short length . I'm wearing
my best blue pinstripe suit with
a pink paisley tie . I'm Mr. Cred
ible. The prosecutrix (rape vie-

tim) gives a horrifying account
of the terrible ordeal I put her
through. She sounds terrifying .
I'm ready to convict myself. The
Jury is looking awfully mean
around this time. But then it's

my turn to take the stand.
I start off by telling the court
about my beautiful two year old
son Joshua who I take to the
zoo : he's the center of my life.
An undercurrent of gagging
sweetness sweeps through the
court. I'm on a roll. By the time
I tell the court how I brushed
my teeth to spare my "victim"
the maleficent odors of my
"chicken -wingy breath" they're
rolling in the aisles . But it's a
weird feeling. I'm not really try
ing for laughs - I'm just sort of
intensifying natural tendencies.
So, no wonder when I fumble
to straighten out my glasses
and I accidentally knock them
across the witness stand I am
told how " natural" it looked.
When I try to rattle the prosecu
tion 's cross examiner by "inno
cently " asking the judge for a
glass of water ("I'm VERY

thirsty your honor"), I get the
biggest laugh of the night. I,
myself can't seem to keep a
straight face. This is terrible.
They're going to think I'm mak
ing fun of the terrible ordeal

that the poor woman went
through. But when I look over
to the jury, horror is the furthest
thing from their minds. Hey this was working. So I continue
to misunderstand the pro
secutor's questions. Add in a lot
of dumbfounded looks. And
then it's all over. And the wait
ing begins.

Three months???! "I'll miss
the SUPER BOWL!", I yell as
they drag me away.
All in all an interesting experi
ence. A possible twenty-five
year penalty reduced to three
months.
I'm told by friends that the
reason I gotoffwas because the
jury couldn't convict someone

On the charge of first degree
rape: Not guilty. Yahooo! ! !
Heh. Heh. Knew it all the time.
On the charge of first degree
sexual abuse:
Not guilty.
Yahooo ! !! Of course. (They
added this "bogus" charge at
the last minute before our trial.
Our "impartial" judge couldn't
see the harm.) Finally, on the
charge of third degree sexual
abuse: Guilty. Yaaa--HUH??! !??
Guilty?? Did they say GUilTY!?!
Before I know it the bailiff is
strong-arming me up to the
bench for sentencing (and they
say that the wheels of justice
move slowly!).
"You're a slime ball Mr.
Rusk!," the Judge exhorts, "It
ill behooves me to only be able
to give you a maximum penalty
of three months!"

who looked that much like a
bumbler of rape. Does real life
really work this way? Can de
fendants really throw off juries
with acts? Was it an act? Did
the fact that the jury knew this
wasn't 'real' influence things?
Questions. Questions. Ques
tions. But - hey! That's what
law school 's all about, right?
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International Law Conference Held at UB Law ..... .
morning session proved most
valuable in answering ques
tions about how to pursue
careers in international law.
Dennis Vacco noted that he
looks for extra special/non-re
lated experience that distin
guishes one from the rest of the
applicants in the market.
Pamela Davis Heilman noted
that opportunities for interna
tional law are also available in
Buffalo, Detroit, Cleveland ,
Minneapolis, as well as New
York City. James Truman Bid
well, Jr. said one looks for
'hooks' in a resume when inter
viewing potential candidates.
Bidwell again re-emphasized
that one must first be a good
domestic lawyer before enter
ing the field of international
law.
The afternoon session began
with
Professor
John
A.
Spanogle, who teaches at
SUNY at Buffalo Law School.
Spanogle served as chief of the
U.S. Delegation to UNCITRAL
and has numerous publications
to his credit in the area of inter
national law.
Professor Spanogle began by
pointing out four ways of prac
ticing international law: in the
private arena, as in-house
counsel, in U.S. government
agencies and in international
agencies. He noted that lawyers
usually have an international
aspect to their practice because
their clients have an interna
tional aspect to their business.
One needs to understand a
wide range of foreign law and
treaties if they want to practice
in the international realm. He
concluded by stating that it is
more important to take basic
traditional law courses than
boutique courses in interna
tional law.
Bennett A. Caplan, an inter
national trade attorney with
McDermott, Will and Emery,
graduated from Boston College
Law School and has a Masters
in International Relations from
the Fletcher School of Law and
Diplomacy.
Caplan pointed out that one
does not have to get a job with
the State Department to be in
volved in international law; the
International Law Department
of DOT, the U.S. Trade Repre
sentative Office of the Depart
ment of Agriculture and the In
ternational Trade Commission
are viable options . However, he
went on to state that many of
these government agencies do
not interview on campus and
that one has to bang down their
doors to get a job. Caplan con
cluded by saying that some
boutique courses may be help
ful in carving out a niche for
oneself in international law.
Lesley N. Reizes, a partner in
the Waverly, N.Y. firm of Fried
lander, Friedlander, Reizes and
Joch, P.C., brought a small
town perspective to the discus
sion of career options in inter
national law.
Reizes' main observation was
that one does not have to prac
tice law in a large firm to prac
tice international law. While
Reizes always wanted to be a
country lawyer, however invar
iably he got involved in interna
tional law when his firm got an
account with the Canadian
Lumber Company. Reizes con
cluded by acknowledging that
small firms have less resources
and that the big deals go to the
big firms.

Next, Dennis J. Gallagher of
the Office of the Legal Advisor
spoke on Public International
Law. Gallagher, who graduated
magna cum laude from the Uni 
versity of Wisconsin School of
Law, also serves as Chief of the
Iran Small Claims Division for
the office of International
Claims and Investment Dis
putes for the U.S. Department
of State.
Gallagher described himself
as being autonomous within
his department of one hundred
lawyers. He noted that, in his

troduction of international law
principles in other courses .
It was clearly demonstrated
that la111, and legal transactions,
like the world at large, had de
veloped an interdependent
role. It was agreed upon by
most if not all of the participants
and panelists that there are
numerous international trans
actions with domestic implica
tions as well as domestic trans
actions with international impli
cations.
There is an obvious fusion of
international law with domestic

I

area, one has to be legal coun
sel for all different types of in
ternational matters, within the
State Department as the depart
ment's primary client. In his
field, Gallagher felt that Con
stitutional Law is the most im
portant subject one could spec
ialize in during law school.
Jonathan Malamud, an attor
ney with the N.Y.C. firm of
Graham and James, spoke
next. Malamud received his
J.D. from UB Law and his L.L.M.
from
the
University
of
Washington Law School and
was previously employed by
Hamada and Matsumato of
Tokyo for two years and Ander
son, Mori and Rakinowitz for
another two years.
Malamud began by pointing
out that he was hired as a
foreign legal trainee primarily
because of his approach to
problem solving and interac
tion with clients.
Malamud noted the different
level of legal sophistication he
encountered when dealing with
Japanese and other foreign
clients. The smaller firms often
sent people who needed a great
deal of hard workers while the
larger firms, as a rule, seemed
to send more sophisticated, ex
perienced representatives .
Finally, Mr. Halpern con
cluded by saying that he hoped
that all the conference particip
ants benefitted by the wide
array of professionals that
showed their knowledge and
experiences to them that day.
He voiced hope that such an
event provided a valuable per
spective to those who still felt
an urge to practice international
law.
Program II: Exploring the Need
for Academic Programs in
International Law
Included as part of the Inter
national
Law Conference's
agenda for the full day event,
was a symposium on Academic
Programs moderated by Asso
ciate Dean Virginia Leary and
comprised of a panel of law pro
fessors from throughout the
United States and Canada. The
bulk of participants in this part
of the program were law pro. fessors who gathered together
to discuss the implementation
of international law related
courses in United States and
Canadian law schools as well
as the various teaching methods
and approaches used in the in-

law courses . Torts, for example,
is a field where the international
aspects of conflict resolutions
can suggest different methods.
Business law, contracts and tax
are also domestic courses
which
have
international
ramifications.
International law in most
European law schools is a re
quired course. Unlike American
law schools where interna
tional law is a course elective
and is taught in one semester,
European schools teach inter
national law for an entire year
finding it difficult to teach in a
semesterly plan due to the dis
creet and different nature of the
field, such as European Econo
mic Community Law.
Professor Burns Weston of
the University of Iowa Law
School remarked that there are
a lot of American judges/ attor
neys who are not familiar with
international law. "Very few, a
miniscule amount of judges use

continued from page I
bany Law School was chosen
as the coordinator of the group
so that the group can meet
again in the future.
Program Ill: Selected Issues in
International Trade For The
General Practitioner
Six attorneys spoke on issues
associated with the inter
nationalization of private prac
tice relevant to today's practic
ing attorneys.
David Butler of McMillan,
Binch in Toronto, Canada was
the first speaker. He focused his
talk on selecting foreign coun
sel.
Mr. Butler suggested that one
of the most important things a
U.S. attorney can do in select
ing foreign counsel is to " iden 
tify the immediate, near term
and long term needs of the
client."
After these needs are recog
nized, then any other paramet
ers should be identified . Falling
into this category are items
such as qualification to practice
in the foreign jurisdiction (i .e.
are they properly licensed?), ex
perience, geographic proxim
ity, cost, referral capability and
lack of any disqualifying con
flicts.
Mr. Butler also stressed that
U.S. attorneys should be cauti
ous in dealings with Canada, as
there is a tendency to ignore the
differences between the Cana
dian and U.S. legal systems.
Import/export control laws
was the topic of the next
speaker, James Meagley of
Phillips, Lytle, Hitchcock, Blaine
and Huber.
Mr. Meagley gave practical
advice on where to look for help
when a client is planning on im
porting or exporting goods.
When importing goods, Mr.
Meagley pointed out that the
duties paid on the goods ini
tially are only estimated and
that the U.S. Customs Service
has up to one year to compute
the actual amount of duties.
When a client is exporting
goods to Canada, Mr. Meagley
suggested that the attorney
l
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principles of international law
and cases in their decisions."
The work of UB Law School's
librarian, Nina Cascio, was
praised as useful, needed and
practical. Nina Cascio conducts
a course on International Law
Research. It was suggested that
her work be implemented by
other law school librarians.
All the panelists and partici
pants agreed that this type of
conference was greatly needed .
The interaction and comments
shared were of a valuable ex
perience. This was shared by
pract1t1oners
present
who
stated that communication be
tween
practitioners
and
academia of this nature be con
tinued on a permanent basis,
especially since the advent of
the United States-Canadian
Free Trade Agreement.
Patricia Youngblood of Al-

should make sure that the final
destination of the goods really
is Canada and that the goods
aren't being shipped through
Canada to a third country or
being shipped through Canada
to another destination in the
U.S.
Ellen Yost of Jaeckle, Fleis
chman
and
Mugel,
next
explained some of the in
tricacies of distribution agree
ments with foreign agencies.
Ms. Yost urged attorneys to
stay involved with overseas dis
tribution agreements once they
have been finalized and not turn
the whole project over to coun 
sel in the distributing country.
Included in an international
distribution agreement should
be such things as the effective
starting date, cost of getting out
of the agreement, and "just
cause" provisions. Ms. Yost

noted that distribution agree
ments with foreign agencies
should be as explicit as possi
ble.
Two other important things
to be considered in getting in
volved in these types of agree
ments are licensing (making
sure trademarks are registered
in the client's name in the
foreign country) and franchis
ing (laws vary greatly from
country to country).
Tax considerations were the
next topic of discussion. Arnold
Zelman of Moot and Sprague
tackled this broad and compli
cated area. Basic rules to be re
membered when considering
expanding a business into a
foreign country are: 1) The tax
laws of more countries than the
country" where the business is
located may be involved;
2) Treaties sometimes modify
the law and 3) There are three
transactions involved, incorpo
ration, operation and liquida
tion.
Mr. Zelman also warned that
the U.S. can tax a foreign
branch of a U.S. company in
two ways . First, the U.S . can tax
any income that is earned in the
U.S. and connected with ·the
foreign branch, and second,
there is a 30% branch tax on
profits earned by the foreign
branch that are not reinvested
in the U.S. branch.
Money was also a key com
ponent in the topic of the next
speaker. John Amershadian of
Hodgson,
Russ,
Andrews,
Woods and Goodyear, dis
cussed letters of credit as a way
of finanacing foreign transac
tions.
A letter of credit is issued by
a U.S. bank to a U.S. party who
wishes to purchase goods from
a foreign party. The letter of cre
dit tells the seller that he is safe
to ship his goods because the
bank will back up the purchaser.
Applications for letters of cre
dit are made by the purchasing
party . Mr. Amershadian urged
attorneys to fill out these appli
cations rather than the busi
nessman involved because pre
cision is important and even the
smallest inconsistency can in
validate the letter in its final
form .
Scott Friedman of Kavinoky
and Cook was the final speaker
in the program. He spoke
largely on the benefits of using
arbitration rather than litigation
to settle international disputes.
Cost and time reduction,
easier enforcement of agree
ments and ease in obtaining a
fair forum are among the ad
vantages of arbitration.
Litigation
typically
takes
place in our federal courts and
often foreign parties are hostile
to our methods of discovery. An
arbitration site can be chosen
to meet the needs of both par
ties and thus lessen hostilities.
Arbitration has its disadvan
tages,
but
Mr. Friedman
seemed to think them lesser in
weight than the advantages.
Some of the disadvantages he
mentioned are 1) provisional
remedies such as injunctions
are not available; 2) the fees of
private arbitrators have to be
worked out and 3) broad dis
covery may not be available if
you want it - discovery rules
are silent.
The program was well re
ceived by students and prac
titioners in the audience.
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